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A Yes.

Q Do you recall the particulars of the way Mr. King
described his assailant before he made a positive ID?
A I don’'t remember the particulars. I do remember

we had a Motion to Suppress, where we flushed all of

that out, but I do remember that Mr. King was pretty

adamant regarding the assailant wearing braids on the

e e e e

[day in question.

Q And did Mr. King, if you recall, himself, wear
braids in his hair?

Y\ Mrxr. King?

Q Yes.

]A Oh, I don’t remember that.%(

Q Okay. |So, with regard to the question of whether
w

IMr. Kirkland had braids on that day, would you call’

Ilthat a relevant aspect of the identification?

A Yes.

Q And other than Mr. King identifying his assailant
as having worn braids, Were there other witnesses who
festified  toithe factl thatiMrl Kirkland had'braids™on
{that day?

A j%Yesh There were -- in the Commonwealth’s case,

.Ehere was a witness who testified on rebuttal, who

identified Mr. Kirkland wearing braids in the

Embulance ride from thHelBurr Street incident to the

e - ——

i
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Fhosg;tglr I don’t recall her name, but it was a
female police officer who testified during the
Commonwealth’s rebuttal.

Q Would the name Patricia Capozza (phonetic)
[refresh your recollection?

A That’'s correct:

Q S0 during the Commonwealth’s case in chief, do
you recall whether there were any witnesses who
testified that Mr. Kirkland had braids in his hair?
A Besides Mr. King, I don’t have a memory of that.ﬂﬂf
0 Okay. Do you recall whether there was a third-

party culprit in this case?

A That was our defense, yeah. Or, part of our
defense.
Q And do you recall whether -- any identifying

features of that third-party culprit? Or, do you
recall his name? Sorry, first and foremost.

A Yes. Trevoran (phonetic) Smith.

Q And do you recall any particularities of his
description?

A @g remember that he had bra;ds, I believe, upon

Ehis arrest, and we had a photograph which showed Mr.
(Smith in braids.

Q So, is it fair to say, that it was relevant to
24 ok S5

[the defense, to show that Mr. Kirkland did not have
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A Yespk
sl
0 And do you recall what evidence the defense used

for that purpose?

A Primarily, We used a video from the -date of his

Earrival or his treatment at the hospital #&and €hé

‘aftermath of the shooting. John Ferrara had

|
requested an investigator, who was, I believe, ﬂike

Chapdelaine, come to the hospital and video graph Mr.
e e e e ey e Sk

Kirkland. That video tape showed him without braids.

et

At trial, we also called Mike Chapdelaine to the
stand, who testified to that fact during our case.

And, Esfg}so Had the video enhanced, so as to get a

still image from the video, which showed Mr. Kirkland

ﬂityggt braids.

Q Do you recall whether, in addition to that video,
and testimony from Investigator Chapdelaine, the
defense introduced Mr. Kirkland’s booking
photographs?

A I don’t specifically recall that, but I imagine
iwe didfﬁf -

MR. SCHNIPPER: Might I approach, Judge?

THE COURT: Yes.

MR. SCHNIPPER: Can I have Exhibit 3, please?
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is a discussion between the parties, Mr. Kirkland,

64

Thanks.

BY MR. SCHNIPPER:

Q I'm showing you what’s been marked as Exhibit 3.
. Yes, T remember that.

Q Ckay. So these were introduced --

A Yes.

Q -- for purpose of the defense case?

A Yes.

MR. SCHNIPPER: Judge, and just for the record,
these were introduced as Exhibits 88A and 88B during
trial.

THE COURT: 88A and 88B, thank you. ?
BY MR. SCHNIPPER:

Q SoyiEthe purpose of 1ntroduc1ng bothithelvideol)

et [

from Investigator Chapdelaine in his testimony and

e e

e e

ffthese photographs, was to show that Mr. Kirkland dld
———

o S e P e ———— ———— - e

not have bra1ds7

A ioufiaiceNcorre’cty
Q So, I don’t know if you recall, but during the
end of the -- or close to the end of the trial, and

specifically, on June 10th and June 11th, 2013, Ehere

and Judge Page, about defendant’s wish to introduce
ladditional evidence of the fact that he did not have

@raids at that time?
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A I do remember that.

— . i 3

Q Do you recall the nature of the evidence that Mr.
Kirkland wished to introduce?

A He wanted a photograph ;hat.had been taken at th

e a-_.-——-l-'
e -

o

EOC w1th his glrlfrlend_qr a friend of his, that

— B —

showed him without braids, days before hlS escape.
R e e e e . e _,__,_—_.'L_‘*_

ffrom prison.
e e

MR. SCHNIPPER: Okay. Could I see Exhibit 27
Thanks.
BY MR. SCHNIPPER:

Q I'm showing you what’s been marked as Exhibit 2,

is that the photo that you’'re _talking about?

i

(A Yes.
Q OkKay.

MR. SCHNIPPER: And Judge, this is marked for
identification, as Exhibit J.

THE COURT: Marked J for identification during
ltrial -- in the morning of June 11th?

MR. ANTENOUPOLQUS: Yes, yes.
BY MR. SCHNIPER:
kQ Now, do you recall basically telling Judge Page,
that you and attorney Klyman had made sort of a
decision based on your experience that this was not

something you should try to introduce?

A That’'s true.
SILLC AR =
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Q Could you tell the Court a little bit abo#% what

4 rd

your thought process was there? 2y
A . Sure. We had done, I think, a great/deal to try
e o S e T —

to kéeE out evidence of his prison esc@pe, and I

i f
think we were largely successful in Ahat. (l)

:%fgg memory is that the jury dign’t really héar

anythin r: arding his escape fx¥om prison. We ﬁidn’t
o ng IE S 2pCy AR - LA

B

want that oug and we were ob 1ously concerned that

‘government woul iding by getting into that.

I don’t recall if'we fl¥shed that out in front of the

Judge, but I certaiynyly spoke to the DA about this

fact, and he told ms in no uncertain terms, that they
el N

cost benefit

to do thg&.

Q So, when j%u said the DA “Was going to go down

that road,”ﬁé&ﬂiggﬂmgan that he would seek to

y
introduce gvidence regarding how long Mr. Kirkland

” e

‘had pgggdépp_pggyggg_tﬁg_quigg_o that photograph

i .
and the;crlme?
e S e e
i

A Yg%, along with evidence of his escape from
- e I —
prisén.{j/

Q And the simple fact of his escape, o the

etails, if you recall?
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E\k/%a'

Q Could you tell the Court a little bit about what

’

your thought process was there?

A Sure. We had done, I think, a great deal to try

and I

['to keep out evidence of his prison escape,
e — . — -2

think we were largely successful in that. Ci)

%(My memory is that the jury didn’t really hear;

'anything regarding his escape from prison.

We didn’ty

QRO

e e e i e e

Bf this photograph made it into evidence,

and we were obviously concerned that

the

government would be _responding by getting 1nto that.

I don’t recall if we flushed that out in front of the

Judge, but I certainly spoke to the DA about this

fact, and he told me in no uncertaln terms,

...__m—..__.,._.—--.-u-—.—- e e

_that they

e

would be going down that road.

So, we made a decision that a cost benefit

analysis, that it wasn’ “t worth it to do that,.

MRS

Q So, when you said the DA “Was going to go down

that road,” q_#xo u _mean that he would seek to

introduce ev1dence regardlqg how long Mr.

e —

Kifkland

had been out between the taklng of that photograph

and the crime?
e

A ges, along with evidence of his escaEe from

- 11
rison.
p \,/
Q And the simple fact of his escape, or the

details, 1if you recall?
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A I do remember that.

Q Dc yecou recall the nature of the evidence that Mr.
irkland wished to introduce?

_been taken at tgg

——— +

A He wanted a photograph that ha

DOC ﬁgth hlS glrlfrlend or a frle d of his, that

e Y B .

showed‘him without braids, days ‘before hlS escape

ould I see Exhibit 27
I Thanks.
BY MR. SCHNIPPRR:

0 I'm showing t’s been marked as Exhibit 2,

is that the photo t you're talking about?

A Yes.
0 Okay.

MR. SCHNIPPER: Andy Judge, this is marked for

this was not

decision based on your experience tha
ething you should try to introduce?

Thatf’s true.
e T e et
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|A I believe the details, but he was going to go
there, is what my recollection was.

Q And that was a condition that he was placing on
the idea of agreeing to the admissibility, or just
rregardless of whether (inaudible -- simultaneous
speech at 10:29:28)7?

A Well, we tried to get an agreement, because it
!cause a disturbance in the trial, so, I tried to
convince DA Mastriani (phonetic), that we should just
offer this in and we were met with resistance. We

Were told that if that came in, there would be a,

Eesponse from the government regarding how many days

Die was out on the street, and you know, what could.

e

‘have happened in that time-period, regarding thfe_a=r

——

e i . i?
.?ﬁflgs! and so on and so forth.\“/
Q Do you recall the name of the person who is

depicted in the photograph with Mr. Kirkland?

A Chelsey Blake.

o And did you make any attempt to reach Ms. Blakg

to talk about defending (phonetic)é@nything i he

photo through her?

T

|A I _don’'t remember that, nag.
1 - s gyl ———
Q Okay. S0, just no recollection as to whether you

discussed that with her?

A No. ' We pretty much made a decision that we
—— .

g e st e o PPt s ——yrempep—— T o=
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weren ing to_gp that

o) And you wexen'’t ing to reach out to Ms. Blake
or weren’'t going fo™~ry to get it in over the DA’s

-

-

objection? <l
objection? -

A Bowr

.-""’
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weren’t goingto do that!

Q 'éigiyou-wexen't going to reach out to Ms. Blake

‘r weren’t going to try to get it in over the DA’s

i ] i ?
objection?

A Both.
A=
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A I believe the details, but he was going go

Eifre, is what my recollection was.
Q And that was a condition that he was flacing on
the ‘idea of agreeing to the admissibilify, or just

regardless of whether (inaudible -- sAmultaneous

A Welfowe tried to get an agregement, because it

cause a disturbance in the tri r 80, I tried to

convince Dk\Mastriani (phonetAc), that we should just

o —

offer this ih\jnd we were t with resistance. We

were told thatif that capie in, there would be a

e e L ————

lresponse from gk@ goverpment regarding how many days

[T ———

;he was out on the\strg@t, and you know, what could

e — e —— =

14 ihave happened in Qh@{rtlme perlod regardlng the

15
16
17
18
19
20
21
22
23
24
25 /|

braids, and so on

— e S

S0 forth.\uj

the\name of the person who is

Q Do you recal
depicted in th¢ photograph with Mr. Kirkland?
A Chelsey

Q And dig you make any attempt to reach Ms. Blake

to talk 9£gut defending (phoRjetic)anything i he

photo pé;ough her?

A don’t remember that, no.
.__.___-—-_.__——"'—"'""‘—————'—;-.'."“—-

Q ;'Okay So, just no recollecti to whether you

iscussed that with her?

A No. retty much made a decisio
___E__ sl
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Q Fair enough. S0, do you recall whether in the
pre—trial phase -- well, first, do you recall any
acquaintance with Mr. Kirkland’s friend, or then-

girlfriend, Tiara Galbreath?

A I remember herx.

Q E&@ you remember meeting her? ¢

A SEEIRE

Q .Do you recall whether at any time, she, during

the pre-trial phase, gave you._a photograph of

herself, similar to the one that features Ms. Blake

[

d Mr. Xirkland?

e

A I don’t recall that factmﬁf
— — = et

j+!]

Q So, you have no recollection one wav or the
other?
e

A Nojk“l remember the photograph with Ms. Blake,

but I don’t recall the other photograph, and I don’t

remember that that came up during the trial.

Q Now, with regard to both -- well, with regard

with both the photo with Ms. Blake and with regard to

the booking photographs that were admitted during the

defense case, !do you recall-whether_the defense

Tooked into that sort of anyjy-- sort ofioiltside !

opinion on whether the hair shown on either of those

pPhotos was susceptible to braiding or cornrowing?

e
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You don’t recall, or you didn’t do so?

Q

2 Hg_didnit do that.
Q Was there any reason for doing that, or not?
A

Tt just -- it never came up. We felt pretty good-

about the state of the evidence and the photo, the

video, and Mike Chapdelaine,.

Q Do you think it would have been a positive for
the defense with all of the things considered, 'if

jJust the booking photos could have been shown to an

expert and that expert were of opined that his hair

could not have been braided on the date of the

offense?
| o e SRS A

A Sure.
-'—_pﬂ.

Q That would have been a benefit, overall?
N Sure. It couldn’t have hurt.
e

MR. SCHNIPPER: All right. I have nothing
further at this time, Judge.

THE COURT: All right. Mr. Coliflores?

MR. COLIFLORES: Thank you.

CROSS EXAMINATION

BY MR. COLIFLORES:
Q Good morning.
A Good morning.
Q Counsel showed you Exhibit 2 and 3, is that

correct?
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A Sure. I donft know the numbers but, I’ll take

your word for it.

0 I'm showing you Exhibit 2. Do you recognize that
photo?
A Yes.

Q And what is depicted in that photo?

A It’s Mr. Kirkland and Ms. Blake.

Q AT d g milesh ow iin gdvon BE S hlishiistes]Agia ndgelsBE Do you
recognize what that is?

A That’s Tiara.

Q Ms. Galbreath? 2

A Yes.

Q Okay. ©Now, at trial, you had a di§cussipn about

Ms. Blake’s photo, is that correct?

A You mean with the Judge?

Q Yes.

.A Yes, that’s true.

Q And so, you were concerned about the admission of

it, and if the DA would be allowed to contextualize

the photo, is that correct?

A That is true.
Q And you testified just now that you were worried
that -- was it Mr. Blake that knew a lot about the

defendant?

A Yes.
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12 Yes. And can you tell me, is that due to her

cngoing relationship with the defendant?

A Ongoing,at the time., and things that she

possibly knew about him before the incident in

e

gquestion.

0] Okay. So you were concerned for two reasons,
correct?

A Sure.

0 First, the DA, and second, the personal knowledge
of the witness?

A Right.

Q Okay. ©Now, you do recall meeting with Ms.

Galbreath? ?

A I had several interactions wiEp her, yes.
0 And within those several interxactions, did you

discuss the nature of their relationship? Ms.
Galbreath and Mr. Kirkland?
A That was Mr. Kirkland’s significant other. It

was the mother of his child.

Q Okay. So you were aware of their familial
relationship?
A Yes.

Q And that they had a child I believe that was 9
years o0ld at that time?

A I believe she was younger, but they had a young
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